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CURRENT TOPICS 


Legal Aid and Advice Act Commencement Order 


As we go to press the first order of the Lord Chancellor 
under the Legal Aid and Advice Act, 1949, is issued (the 
Legal Aid and Advice Act, 1949 (Commencement) (No. 1) 
Order, S.I. 1949 No. 1503). It appoints 1st September next 
as the date on which ss. 8-11 and s. 13 of the Act are to come 
into force. These sections relate respectively to the functions 
of The Law Society under the Act and in particular their duty 
to formulate the detailed scheme (s. 8), the establishment and 
administration of the Legal Aid Fund (s. 9) and accounts 
and audit thereof (s. 10), pension rights of persons employed 
by The Law Society for the purposes of the Act (s. 11) and 
the constitution of the Lord Chancellor’s Advisory Committee 
(s. 13). 

Mr. S. K. Nichols 

By the death on 29th July of Mr. SIDNEY KENNETH 
NICHOLS at the early age of fifty-nine the profession loses 
one of its most devoted servants and the Council of The Law 
Society a conscientious and valued member. Admitted in 
1911, he served with distinction in the 1914-18 war and was 
awarded the M.C. In 1919 he joined Messrs. Speechly, 
Mumford & Craig, and remained with the firm until his death, 
having recently become the senior partner in succession to 
Sir Gilfrid Craig. A man of much personal charm, his passing 
will be mourned by all who knew him. 


Retirement of Sir Valentine Holmes, K.C. 

30TH branches of the legal profession received the news of 
Sir VALENTINE HoLMEs’ retirement with real regret. For all 
his unrivalled learning Sir Valentine, as the many solicitors 
and their clerks who have met him can testify, is the same 
unassuming, sociable and very human and friendly person 
that he always was even before he attained his later 
pre-eminence. It is to be hoped that the medical grounds 
which are the occasion of his retirement will soon cease to 
exist, so that his great gifts may once more be at the service 
of the public. Sir Valentine was called to the Bar in 1913 
and took silk in 1945. He became a Bencher of Inner Temple 
in 1935, and from 1935 to 1945 he was junior counsel to the 
Treasury. In 1946 he received the honour of knighthood. 


Trial by Jury and the Death Penalty 


THE evidence submitted by the Home Office to the Royal 
Commission on the Death Penalty on 4th August raised two 
questions of interest to practitioners. The first was raised 
by Sir FRANK NEwsaM, Permanent Under-Secretary to the 
Home Office, who said that there might be a case in which 
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eleven members of a jury believed a person to be guilty while 
the remaining juryman was doubtful and would only agree to 
the majority view provided that a recommendation to mercy 
were added. The others might agree to this, although they 
might not believe that there was a case for mercy. Mr. Fox 
ANDREWS, K.C., said that if a jury added a recommendation 
to mercy merely to secure unanimity they would be doing a 
wrong thing; the eleven jurors so persuaded would forswear 
their oaths. Sir Frank Newsam replied that that situation 
was purely imaginary. On the other hand, so long as a jury 
system exists, the suspicion that such an imaginary situation 
is not impossible will persist, but it is outweighed as a disadvan- 
tage by the many obvious advantages of the system. Another 
point relating to juries was put by Dr. H. T. P. Youna, 
Director of Prison Medical Services, who said that the 
MacNaghten Rules were not so much a test of sanity or insanity 
as a test of responsibility. It was essential that a jury should 
have a simple and practical test by which to judge the position. 
In answer to a question as to whether there was a means of 
making a final test of sanity before sentence of death is 
passed, Dr. Young said: “ There is no way of doing so if trial 
by jury is to be maintained.”’ ’ 
Coal Industry : Compensation 

THE Coal Industry Nationalisation (Compensation Stages) 
Regulations, 1949 (S.I. 1949 No. 1381, made on 22nd July, 
1949), come into operation on 8th August, 1949 They 
deal with the valuation for the purpose of compensation of 
interests transferred to the National Coal Board under the 
Coal Industry Nationalisation Act, 1946. Under three sets 
of regulations made under the Act (the Coal Industry 
Nationalisation (Options and Constitution of Compensation 
Units) Regulations, 1946, as amended; the Coal Industry 
Nationalisation (Valuation of Compensation Units) Regula- 
tion, 1947, as amended, and the Coal Industry Nationalisation 
(Satisfaction of Compensation) Regulations, 1947, as amended) 
periods of time are specified in relation to draft particulars, 
draft determinations, etc., during which interested parties 
may give notice of objection, or notice requiring arbitration, 
etc., and on the expiry of which the Minister of Fuel and 
Power, District Valuation Boards, or other persons connected 
with valuation, may treat the draft in question as settled for 
the purposes of subsequent action. These regulations provide 
that if all interested parties give notice in writing that they 
do not propose to take advantage of the relevant provision, 
the Minister, the Valuation Board or the person concerned 
may treat the draft in question as settled without waiting 
for the expiry of the specified period. 
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Increase in Crime 


THE criminal statistics for England and Wales for 1948, 
published on 27th July, 1949, show that the total number 
of persons found guilty in 1948 of offences of all kinds—other 
than offences against Defence Regulations—was 656,950, of 
whom 129,384 were guilty of indictable offences and 527,566 
of non-indictable offences. Compared with 1947 there was 
an increase of 13,712, or 11°9 per cent., in the number of 
persons found guilty of indictable offences and of 28,912, or 
5°8 per cent., of the persons found guilty of non-indictable 
offences. The bulk of the increase in the number found 
guilty of indictable offences was due to a rise of 7,336, or 
10 per cent., in the number found guilty of larceny and a 
rise of 3,173, or 16 per cent., in the number found guilty of 
breaking and entering. There are increases of 679, or 
27 per cent., in persons found guilty of violence against the 
person ; of 430, or 13 per cent., in persons guilty of sexual 
offences ; of 349, or 13 per cent., in persons guilty of frauds 
and false pretences; and of 346, or 6 per cent., in persons 
guilty of receiving. The number of persons found guilty of 
drunkenness in 1948 was 31,260, an increase of 31°6 per cent. 
over the 1947 figure. The number of prostitutes found 
guilty of offences in 1948 was nearly 77 per cent. higher than 
in 1938. Juvenile figures are even more depressing, for of 
83,490 larceny convictions 33 per cent. were of people under 
17 years of age. The number of children under 14 found 
guilty of breaking and entering increased during the year 
from 6,548 to 7,696. All this is so alarming that failing 
a voluntary return of the population to sanity, the only 
solution is for a Royal Commission at once to investigate 
what ought to be done and for the Government at once to 
set about doing it. 


Children and Crime 


FURTHER figures relating to juvenile crime were published 
on 4th August (Cmd. 7737) in the report for 1948 by Sir HAROLD 
Scott, the Commissioner of Police for the Metropolis. 
Compared with 1947 the number of arrests fo1 indictable 
offences increased by 28 per cent. in the case of children, by 
21 per cent. in the case of young persons between fourteen and 
sixteen years, and by 4 per cent, in the case of persons between 
seventeen and twenty years old. Compared with 1938 the 
increase in the case of children was nearly 50 per cent., andin the 
case of young persons was 40 per cent. The description ‘‘ most 
disturbing ” applied by the Commissioner to the figures is 
an understatement. Most sensible parents will agree with 
the experienced police officers who are quoted by Sir Harold 
as concurring with the view that some children’s courts 
entirely fail to impress on young offenders the seriousness 
of their acts, and that repeated bindings over or probation 
orders engender a contempt for the law. This policy is of a 
piece with the general abdication by the older generation of 
their responsibility for the upbringing of the younger genera- 
tion, which is apparent in all spheres of life. A false sentimen- 
tality with regard to methods of punishment produces con- 
tempt for authority, with the obvious results. Sir Harold 
rightly said that the figures call for earnest consideration by 
parents and by every authority, religious, educational and 
social, concerned with the young. 


Divorce Work 


THE appointment of commissioners to deal with arrears of 
divorce work throughout the country has justified itself, the 
waiting time for cases to be heard having been reduced to a 
minimum. Not long ago a commissioner commented on the fact 
that the petition in a case before him had been filed only six 
weeks previously. Some of the petitions heard on the last day 
of Trinity Term had been set down only three weeks before. 
During Trinity Term judges and commissioners in London 
dealt with about 2,750 undefended and about 250 defended 
cases. Three commissioners are to sit during the latter part 
of the Long Vacation to hear 600 undefended cases. From 
the point of view of those who take part in the administration 
of justice there is every cause for congratulation here. High 
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efficiency has been reached in the granting of divorces. If 
half of this devotion to the securing of good results were 
exhibited by the State in support of the causes of marriage 
guidance and marriage reconciliation, the spectacle of numbers 
of distinguished lawyers formally ratifying in the name of the 
State the demise of thousands of marriages all over the 
country would be rendered less conspicuous, and the strongest 
pillar of the State would be rendered more secure. In our 
view this is more important than any scheme of econemic 
planning. 
A Magistrate’s Appeal 

AN appeal at Bradford Quarter Sessions, on 29th July, by the 
Bradford stipendiary. magistrate (Dr. J. O. CopDINGTON) 
against the refusal of the chief constable of Bradford to renew 
his firearm certificate was allowed. The Deputy-Recorder 
said that there were two matters which he had to consider 
under the Firearms Act, 1937: first, whether the applicant 
had good reason for having in his possession the firearm and 
ammunition in respect of which the application was made, 
and secondly, whether he could be permitted to have them 
in his possession without danger to the public safety or to 
the peace. In allowing the appeal the Deputy-Recorder 
made it clear that his decision related only to conditions 
existing at the time of the application, and did not bind the 
chief constable or any other person in respect of another 
application in similar or other circumstances. In making 
an order for costs, he remarked : “ It is a very difficult matter, 
this of pistols.”’ 

Recent Decisions 


In R. v. Neal, on 25th July (The Times, 26th July), the 
Court of Criminal Appeal (the LorD CHIEF JUSTICE and 
OLIVER and STABLE, JJ.) held that the jury in a criminal 
proceeding could only leave the place to which they had 
retired for their deliberations in cases of evident necessity 
and by leave of the court and that a conviction must be 
quashed where it was based on a verdict of guilty returned 
by a jury who, after retiring to consider their verdict and 
before returning their verdict, had been allowed to go into 
the town and have lunch. 


In Lederer and Another v. Parker and Another, on 25th July 
(The Times, 27th July), the Court of Appeal (BUCKNILL 
and AsguitH, L.JJ., and Hopson, J.) held that a flat was 
within s. 9 (1) of the Increase of Rent and Mortgage Interest 
Restrictions Act, 1920, as modified by the First Schedule to 
the Rent and Mortgage Interest Restrictions Act, 1939, 
notwithstanding that a substantial portion of the whole 
rent was agreed to be attributable to the use of furniture 
and attendance and that it was outside the Acts by virtue 
of that fact and s. 12 (2) (i) of the 1920 Act as amended by 
the 1923 Act for the purpose of possession only. Section 9 (1) 
entitles a tenant of a furnished house to recover from his 
landlord the excess over a rent which would have yielded 
a normal profit in 1939. 


In John Lee and Son (Grantham), Ltd. v. The Railway 
Executive, on 28th July (The Times, 29th July), the Court of 
Appeal (the MASTER OF THE Rotts and SOMERVELL and 
DENNING, L.JJ.) dismissed an appeal by the defendants and 
held that a clause in a tenancy agreement which they had 
granted giving an indemnity for liability caused or incurred 
whether by act or neglect of the defendants or not which but 
for the tenancy would not have arisen, did not apply where 
the premises let were burnt down as a result, it was alleged, of 
a spark emitted by a shunting engine used by the defendants. 


DANCKWERTS, J., held, in the Vacation Court on 3rd August, 
that a trustee in bankruptcy as successor in title to the 
bankrupt was bound by a covenant in a lease by which the 
bankrupt had bound himself and his successors in title not 
to assign or underlet the demised premises without the 
written consent of the landlord, such consent not to be 
unreasonably withheld in the case of a respectable person, 
and therefore could not assign the lease without the landlord’s 
consent (The Times, 5th August). 
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SOLICITORS’ 


CLAIMS are sometimes made against solicitors for neglect, 
error or omission in performing the work entrusted to them. 
These claims arise from three main causes :— 

(1) Insufficient supervision of, work passing through 
the office, partly due to shortage of competent staff. 

(2) Pressure of work at executive level. 

(3) The complexity of increasing legislation. 

As these factors seem likely to exercise their influence for 
some long time to come, a brief account of the facilities 
for insuring against such claims may be useful. 

Scope of Policy 

Policy conditions vary with different insurers, but the cover 
normally extends to legal liability for any negligent act, error, 
or omission, whenever or wherever committed, or alleged to 
have been committed. Even though a claim is brought against 
the firm in respect of a mistake made years before the policy 
was effected, providing the policy is in force at the time 
the claim is made, cover is provided. This is important, 
and no policy should be accepted that does not grant this 
retrospective cover. Furthermore, the policy should extend 
to cover the firm, or their predecessors in business, or to any 
persons now or previously employed by the firm, in their 
professional capacity as solicitors. 

The insured is not usually required to contest any legal 
proceedings, unless a King’s Counsel advises that a claim be 
contested—the King’s Counsel being selected by mutual 
agreement between the insured and the insurers. The 
advantage to the insured of this procedure is the avoidance 
of publicity, which in matters of this nature may be harmful, 
irrespective of the outcome of the litigation. The advantage 
also extends to the insurers. Every case taken to the courts 
brings to the public notice the possibility of such claims. 
Only frivolous and unreasonable claims are usually contested, 
and the insurers are protecting both themselves and the 
insured by inserting this condition in the policy. 

The insurers usually stipulate that in the event of their 
requiring any claim to be contested, they will pay all costs, 
charges and expenses, subject to certain conditions, and, in 
particular, that :— 

(1) If the claim is successfully resisted by the firm, 
they will pay all costs, charges and expenses up to but not 
exceeding the sum insured. 

(2) If a payment has to be made to dispose of a claim 
in excess of the sum insured, their liability to pay any costs, 
charges and expenses is limited to such proportion of these 
costs, charges and expenses as the sum insured bears to 
the amount paid to dispose of the claim. 

It is, therefore, of the utmost importance that an adequate 
sum insured shall be maintained, and it is a wise plan to review 
this sum at each renewal date. It is difficult to decide on a 
suitable sum insured. The answer to this problem lies within 
the knowledge of the insured, according to the nature of the 
practice. Indemnities vary between {£1,000 and £30,000. 
Somewhere between these two figures adequate protection 
should be found against both the litigious and claims-conscious 
client. 

Conditions Precedent to Liability 

It is a condition precedent to the right to be indemnified 
under the policy that immediate notice be given, in writing, 
of any claim made against the firm, or of any occurrence which 
may subsequently give rise to a claim. Further, the firm 
shall give every assistance to the insurers that they may 
reasonably require. 

In event of non-renewal of the policy by the insured, the 
policy ceases to operate, but if the insurers do not invite 
renewal the policy usually extends during twelve months 
following. expiry, to cover errors, omissions and mistakes 
which arose during its currency. 


No Claims Bonus 
Some insurers do not allow a no claims bonus for this class 
of insurance, but the modern trend seems to be to allow the 


SOLICITORS’ 


INDEMNITY POLICIES 


JOURNAL (Vol. 93] 521 


insured some benefit from the efficient management of his 
business. The premium with those insurers allowing a bonus 
is often slightly higher before the bonus reduction comes 
into force. 

Bonus reductions are usually allowed on transfer from one 
insurer to another. 
Premiums 

Premiums vary considerably, but are based on the number 
of partners and staff employed. Some insurers ignore typists 
and office boys in their calculations. As an indication of the 
approximate cost of a small indemnity, the following table 
is inserted, but methods of premium calculation vary so 
widely that it can be taken only as a rough guide :— 


Number engaged £1,000 £2,000 
i a { # ¢ 

3 510 0 8 0 0 

+ 610 O 9 0 O 

6 8 5 0 11 0 O 

10 12 5 0 1410 0 


It is usually unnecessary to inform the insurers of any 
change in the number of the staff during the year. This is 
done at each renewal date, and the premium is then revised. 
Exclusions 

It is important that careful note should be made of the 
exclusions. Some policies state very clearly those risks 
that are not covered; others are not so specific, and by 
inference lead one to believe that cover is more extensive 
than it is. 

(a) Loss of Documents is a case in point. There is no 
printed condition on a policy that excludes claims arising 
from this loss. Yet, most insurers quote an additional 
premium to cover this risk. Can one assume, therefore, that 
if a claim is brought against the firm following such a loss, 
the policy will indemnify ? There has been no test case as 
yet. The policy would only cover legal liability in respect 
of loss through neglect, error or omission, but there is no 
difficulty in arranging suitable cover in regard to the actual 
loss of the documents if required. 

(b) Libel and Slander.—Insurers exclude this risk, and 
most of them wisely draw attention to this exclusion. 
There are some, however, who maintain that libel and 
slander are not acts of negligence, omission or error, and 
say that it is unnecessary specifically to exclude these 
two risks. It is worth noting that some insurers will 
extend the cover to include libel and slander for an 
additional premium. 

(c) Dishonesty of Employees.—It is the usual practice in 
every class of insurance to exclude from the policy those 
risks which should be insured by another form of insurance. 
Consequently, dishonesty of employees should be covered 
by a fidelity guarantee policy, and the risk is usually 
excluded from an indemnity policy. Few solicitors cover 
their employees by fidelity guarantee insurance, no doubt 
hesitating toask them tocomplete the employee form required 
by the insurers and thus to suggest that the firm does not 
trust its staff. This exclusion can often be removed 
from the indemnity policy by payment of a small additional 
premium. No extra forms are required, and no inquiries 
are made regarding the integrity of the employees. 

The Proposal Form 

The proposal form is quite a short document, and in common 
with other proposal forms is the basis of the contract between 
the insured and the insurers. It contains a warranty as to 
the truth of the statements, and that no material fact has been 
suppressed or misstated, and that there is no reason to 
anticipate any claim being brought against the firm. 

Two Recent Claims 

Case 1.—A client recently purchased one hundred and 
sixty houses. Completion took place at the solicitors’ office 
on 26th June. The apportionment account was very com- 
plicated, and it could not be settled on the day of completion, 
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although the rate demand notes were handed to the managing 
clerk on that date. The completion statement was actually 
settled and agreed on the 2nd July, and the account, together 
with the vouchers, was immediately forwarded to the client’s 
agent. As soon as he received the documents he telephoned, 
pointing out that as the rates had not been paid by 30th June, 
he would lose the composition, which in this case was quite 
a considerable sum. The solicitor appealed to the finance 
committee for exemption in this case, but after giving the 
matter their consideration they could not depart from their 
regulations as far as the discount wasconcerned. One hundred 
and seventy-five pounds was paid out in settlement. 


A Conveyancer’s Diary 
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Case 2.—An option was given on a block of property to a 
solicitor, who, in turn, offered it to a client. The option 
expired at noon on the 29th September. The client did not 
give his decision until he had found a buyer at a price showing 
him £1,000 profit. At 10 a.m. on the 29th September he 
informed his solicitor that he would buy. The solicitor 
dictated a letter accepting the offer of the property, and 
instructed a junior to deliver the letter by hand. The letter 
was not delivered, and the property was sold elsewhere. 
The client claimed his loss of profit. The claim was finally 


settled for £740. 
R. A. P. 


RESTRAINTS UPON ANTICIPATION 


In the controversy which has been aroused by the impending 
abolition of all restraints upon anticipation, whenever and 
however imposed, less attention has been directed to the 
subject-matter of the change which it is proposed to make than 
to the manner in which that change is to be effected. This 
was inevitable, for legislation with retrospective effect is 
fortunately still infrequent enough in this country to require 
the most explicit justification from its proposers, and for all 
that was said in favour of the measure there are many who feel 
that drastic interference of this kind with past dealings with 
property could only be justified if no suitable and practicable 
alternative were available. Granted the existence of the 
hardship which gave rise to this Bill (and there are many other 
beneficiaries under settlements apart from married women 
restrained from anticipating their incomes who feel the 
pinch nowadays, and who will nevertheless derive no comfort 
from this proposal), the alternative course—to extend the 
powers of the court to lift a restraint either wholly or partially 
in any given case—would have been sufficient to remove it, 
without recourse to so dangerous an expedient as retrospective 
legislation. 


But dis aliter visum, and all that remains for a conveyancer 
to-day is to write the obituary notice of the device known as 
the restraint upon anticipation. As in the case of many 
other products of the not infertile genius of the old High Court 
of Chancery, the parentage of the restraint upon anticipation 
can be traced with certainty. Its father was Lord Chancellor 
Thurlow, and its date of birth somewhere in the last decade 
of the eighteenth century. 


The married woman’s separate estate, as it had been 
sanctioned in equity, had the effect of conferring upon the 
married woman during the subsistence of coverture all the 
rights and privileges of a feme sole, in so far as equity could 
make those rights and privileges effective in the teeth of the 
then wholly contrary doctrines of the common law. But in 
granting a married woman its own peculiar protection from 
her husband’s common law rights of ownership and control 
over her separate estate, equity found itself in a dilemma : 
for the most outstanding incident of property is the power in 
the owner to dispose of it, and if a married woman had power 
of disposal over her property she was not unlikely, in the 
social conditions of the time, to transfer it to her husband. 
If that happened, whether the legal ownership in the wife’s 
separate property was vested in trustees or in the husband 
himself under a constructive trust, the transfer was fatal to 
the whole idea of the wife’s continued enjoyment and control 
of her property independently of her husband. 

The separate estate being also a creature of equity, it was 
for a time felt that there was something in its very nature which 
protected the estate from passing under the control of the 
husband, even if its passage to that destination were the result 
of the married woman’s exercise of her undoubted right, in 
equity, to do what she liked with her separate property ; 
in other words, that the mere limitation of property to a 
married woman’s separate use, while it permitted her to deal 
with it in general as a feme sole, was subject to the essential 


qualification that she could not anticipate the income of the 
property. This notion was doubtless to some extent supported 
by the phraseology of the common-form limitation in use in 
such cases in the eighteenth century, which directed the trustees 
to pay the rents and profits of the premises into the proper 
hands of the beneficiary or of some person duly authorised by 
her from time to time to receive them, for her sole and separate 
use free from the control, etc., of her husband. The direction 
that the profits should be paid into her own hands, or to some 
other person from time to time authorised to receive them, 
certainly lent colour to the view that the trustees were not 
bound to recognise an out-and-out assignment of the right to 
receive the income of the property for the remainder of the 
beneficiary’s life, or for any greater period, and indeed that 
it would be a breach of trust to do so. But this view did not 
prevail, and in Pybus v. Smith (1791), 3 Bro. C.C. 340, it was 
expressly decided that a restraint upon anticipation did not 
arise by implication from the settlement of property to a 
woman's separate use, whatever the language used to express 
the limitation to that effect. Lord Thurlow, L.C., did indeed 
say (at p. 346) that if the point had been open he would have 
thought that a feme covert who had a separate estate should not 
part with it without an examination by the court into the 
circumstances surrounding the transaction, bat a feme covert 
had been considered, with respect to her separate property, as 
a feme sole, and on the authorities it was too late to argue that 
she could not part with her separate estate. But Lord 
Thurlow added that if it was the intention of a parent to give 
a child a provision in such a way that she could not anticipate 
it, he saw no objection to its being done ; such an intention, 
however, had to bé expressed in clear terms. 


This was the germ from which the express restraint upon 
anticipation subsequently sprang ; and, as it turned out, the 
device was first put into practice by the Chancellor who 
suggested it. The full story was told by Lord Eldon in 
Parkes vy. White (1805), 11 Ves. 209, from which it appears 
that Lord Thurlow was one of the trustees of the settlement 
made on a certain Miss Watson, into which at his suggestion 
the words ‘‘ and not by anticipation ” were incorporated as 
an addition to the usual form of settlement upon the lady for 
her separate use. The efficacy of such a provision was 
recognised by Lord Eldon in Jackson v. Hobhouse (1817), 
2 Mer. 483. 


But about the same time it was decided that a restriction 
upon alienation annexed to a gift of property in favour of a 
man was void as repugnant to the nature of the gift (see 
Brandon v. Robinson (1811), 18 Ves. 429), and it may have 
been the influence of that case which led the court on more 
than one occasion after 1817 to question the validity of an 
express provision against anticipation, even in the case of a 
settlement for the separate use of a woman: in two cases 
at least such a provision was held not to prevent an alienation 
during the coverture—see Newton v. Reid (1830), 4 Sim. 141, 
and Brown v. Pocock (1834), 5 Sim. 663. The doubts expressed 
in those cases led to a re-examination, in the famous case of 
Tullett vy. Armstrong (1838), 1 Beav. 1; (1840), 4 My. & Cr. 377, 
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of the principles upon’ which the restraint upon alienation 
had been sanctioned as a necessary incident in the protection 
of a married woman and her separate estate from the kicks 
and kisses of her husband. The result was that not only 
was the efficacy of a restraint upon anticipation during 
coverture upheld for all time, but the peculiar property which 
it possessed of attaching and disattaching itself to the separate 
estate toties guoties as the beneficiary might marry or become 
single again, was also laid down in terms which did not permit 
of any further questioning. By 1840, then—less than a 
century before it had to meet its first attack from the 
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Legislature—the restraint upon anticipation had achieved its 
full measure of development. 

By comparison with some of the rules of the common law 
this conveyancing device was no more than a fledgling, and 
its disappearance a little before the time when, in any event, 
the Act of 1935 would have driven it from the scene is no 
great cause for consternation. But whatever may be said 
of the restraint upon anticipation itself as an incident of 
property, the manner of its passing under the present 
proposal must be the subject of regret. 

“ABC” 


ADDITIONS TO CONTROLLED PREMISES 


In Langford Property Co., Ltd. v. Batten, reported in The Times 
of 22nd July, the appellant company (whose articles of 
association might well include something about elucidating 
the Increase of Rent, etc., Restrictions Acts) had taken out 
a summons to determine the standard rent of premises 
consisting of a flat and a garage (some distance apart) which 
they had let to the respondent in 1946 at a rent of £175 
rising to £185 per annum. 

The known history of the property was as follows: in 1938 
the flat was let for a term of three years at £135 a year ; the 
garage had at some time been let at £13 a year ; during the 
war, both became unoccupied and the question which the 
company sought to have determined was whether the standard 
rent was £185, fixed by the 1946 letting, or £135, the amount 
yielded by the flat alone on 1st September, 1939. 

The county court judge decided the point in favour of the 
tenant, and the Court of Appeal upheld this decision 
(Asquith, L.J., agreeing with his colleagues with hesitation) 
and have given leave to appeal to the House of Lords. 

An attempt appears to have been made to distinguish 
between the application provisions of old and new control. 
The former are to be found in the Increase of Rent, etc. 
(Restrictions) Act, 1920, s. 12 (2), applying that statute to 
‘a house or part of a house let as a separate dwelling ’’ within 
specified rateable value and rental limits subject to three 
provisos, one of which runs: “‘ any land or premises let 
together with a house shall, if the rateable value of the land 
or premises let separately would be less than one quarter of 
the rateable value of the house, be treated as part of the 
house, but, subject to this provision, this Act shall not apply 
to a house let together with land other than the site of the 
house.’’ While s. 3 of the Rent, etc., Restrictions Act, 1939, 
after extending rateable value limits and dropping rental 
limits, and after excluding some licensed premises and 
repeating the exclusion of furnished, etc., premises and 
excluding “council houses,’’ provides, by subs. (3) : “ the 
application of the principal Acts . . . shall not be excluded 
by reason only that part of the premises is used as a shop, etc. 
. . . and for the purposes of the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1938, as amended by virtue of this 
section, any land or premises let together with a dwelling- 
house shall, unless the land or premises so let consists or 
consist of agricultural land exceeding two acres in extent, be 
treated as part of the dwelling-house ; but, save as aforesaid, 
the principal Acts shall not, by virtue of this section, apply 
to any dwelling-house let together with land other than the 
site of the dwelling-house.”’ 

According to the judgment of Cohen, L.J., no “‘ radical ’’ 


change in the law was made by this enactment, which merely . 


enlarged the application of the old one. The “‘ let together ”’ 
certainly favours the tenant in such a case as that before the 
court ; there is no express provision that the other land or 
premises must be contiguous. (In different circumstances, 
“let together ’’ was construed in a way which did not suit 
the tenant, namely, in Mann v. Merrill (1945), 114 L.J.K.B. 
406 (C.A.), when premises were excluded from control by a 
subsequent letting of agricultural land.) 

_ Asquith, L.J.’s hesitancy was due to difficulty he experienced 
in reconciling Vaughan v. Shaw (1945) K.B. 400 (C.A.) and 


Hemns v. Wheeler (1948), 64 T.L.R. 236 (C.A.). In the one 
it was held that the standard rent of a house which had been 
let in 1941 at 25s. a week was 25s. a week though on 
Ist September, 1939, the house had been let in two parts and 
the total of the two rents was 32s. a week. In the other, 
a damaged house had been repaired, a room and land and an 
outside w.c. added, the area of the site being increased by 
75 per cent., but it was held that the standard rent was still 
the same as that of the original premises, though increases 
might be imposed for improvements, i.e., those to buildings. 

There is much to be said for the view that the conflict 
between these two decisions is apparent rather than real. 
The reasoning in Vaughan v. Shaw was on these lines: 
““ dwelling-house ’ as defined by the Increase of Rent, etc., 
Act, 1920, s. 12 (2), the Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1933, s. 16, and the Rent, 
etc., Restrictions Act, 1939, s. 7 (1), just means a house let 
as a separate dwelling. The standard rent is the rent at which 
the dwelling-house was first let after Ist September, 1939. 
This dwelling-house was first let as a separate dwelling in 
1941 at 25s. a week.’’ While in Hemns v. Wheeler, as 
Tucker, L.J., pointed out, the important thing to remember 
in approaching the problem was that what mattered was not 
the identity of premises but the identity of a dwelling-house 
which was only part of premises, land or premises having, 
by the application provisions cited earlier in this article, 
up to a point and subject to requirements as to their 
nature, to be treated as part of the dwelling-house. 

Indeed, apart from differences in process, the results 
achieved in the two cases can easily be distinguished, especially 
when one bears in mind that the object,of the Acts is to 
protect homes. In Vaughan v. Shaw it so happened that the 
premises let had formerly constituted two units, housing two 
households ; when they were let in 1941, apart from the 
disappearance of easements over the staircase, some of the 
rooms would presumably have different functions assigned to 
them, and it would be possible to say that here was a building 
let for the first time as a dwelling-house. In Hemns v. Wheeler 
the nucleus of the old dwelling-house remained and was 
used and, as Tucker, L.J., put it: “‘ it would be erroneous 
to say that this dwelling-house was not let in August, 1914, 
merely because a piece of land has been added.”’ 

The learned lord justice did, however, conclude his judgment 
by making it plain that he was not saying that the addition 
of a piece of land with structural alterations and improvements 
was not arelevant matter to be taken into consideration on thie 
issue of fact as to the identity of the dwelling-house. 

This, of course, suggests a possible distinction between that 
case and Langford Property Co., Ltd.v. Batten. In the days when 
there was a social status popularly indicated by the expression 
“carriage folk,’’ it might easily have been decided that 
there was a world of difference between the addition of a 
kitchen-living-room and w.c. and the addition of accom- 
modation for a private vehicle, so that such an addition 
would destroy identity. The invention of the internal 
combustion engine and appearance on the scene of the owner- 
driver has no doubt modified the contrast, but it is still there ; 
just as the Grosvenor Square-Spitalfields contrast drawn by 
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Lord Esher, M.R., in Proudfoot v. Hart (1890), 25 Q.B.D. 42 
(C.A.), though now less striking, is still quite noticeable. 

Another case mentioned in the recent proceedings was 
Langford Property Co., Ltd. v. Sommerfeld (1948), 92 Sor. J. 
408 (C.A.), in which the company succeeded in establishing 
a change of identity by reconstruction after destruction by 
enemy action. 

It is dangerous to attempt to state principles, but I would 
suggest that prima facie a landlord who relies on what may 
fairly be called “‘ conversion’’ is in a stronger position than 
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one alleging loss of identity by addition or expansion. It may 
well be that all possibilities have not yet been exhausted ; 
I have been reminded that Mark Twain’s reaction to the 
quicquid plantatur solo, solo cedit maxim was to visualise a 
landslide as the result of which some hillside farm settled 
down on top of a valley farm. If this were to happen to a 
dwelling-house occupied by a statutory tenant, nature not 
respecting the status of irremovability, more complicated 
questions of identity might arise than we have yet known. 


R. B. 


HERE AND THERE 


QUIET, MORE OR LESs 


Hatt to the Long Vacation, 1949! If the Inns of Court and the 
legal quarter generally are not quite the somnolent waste that 
Dickens knew so well when August came round and the drowsy 
lion of the zodiac brought to London some reflection of the glare 
of the African sun, there is a perceptible easing off of strain, 
though lawyers’ offices and chambers have never really recovered 
from the intrusive advent of the telephone. At the moment 
there is little peace in Chancery Lane, where a battle line of 
pneumatic drills advancing from south to north has reduced the 
roadway toa very fair likeness of concrete fortifications pulverised 
by bombardment. On the other side of Holborn the concrete 
mixers and other mechanical devices assembled to speed the 
underpinning and rebuilding of Gray’s Inn Hall likewise (though 
inalessacute degree) bring the nerve-shattering, shock-producing 
sounds of the battlefield to the works of peace. So far no barrister or 
solicitor has rushed in distraction to the Vacation Court to make 
to Danckwerts, J., an application ‘‘ requiring to be immediately 
or promptly heard ’’ for an injunction to abate the nuisance. 


VACATION JUDGE 


In the deserted halls of the Law Courts, Danckwerts, J., by reason 
of the accident of his judicial juniority is billed for the customary 
triple roll. On Tuesdays he is a King’s Bench judge. On 
Wednesdays he slips back into the familiar atmosphere of 
Chancery. On Thursdays he explores the double intricacies of 
Probate and Divorce law. To these new adventures he will bring 
that quiet, rosy and rotund geniality which has made him such 
an acquisition to the Bench. Late in the term his qualities were 
put to the supreme test of being required to adjudicate in an 
action by a lady who had for some time been proving herself the 
true heiress and inheritor of the traditions of the litigant in 
person. (At one stage, it is reported, she was but narrowly 
prevented from bringing an action against the Chancery judges 
en masse for conspiracy or some such matter.) Rebufted by 
Harman, J., she won a partial success in the Court of Appeal, 
and returned for the final battle before Danckwerts, J. His 
patience, his good humour and, above all, his silence were the 
admiration of all and could be an example to many, It is amusing 
to speculate how his father, that legendary figure, would in his 
place have reacted to the vagaries of home-brewed advocacy. 
In figure not altogether unlike the judge, though on a more 


massive scale, in manner totally dissimilar, he too would certainly 
have reached the Bench (for he was ‘‘ a human encyclopedia of 
law ’’) had he not preferred to keep to his stormy and independent 
ways, no respecter of persons, least of all judicial persons, who 
were wont to quail before him. Another instance of a gentler 
son following a stormy father is Mr. Upjohn, K.C. 


THE DISPERSAL 


THE Victorian Long Vacation differed from ours in that, while 
August drained away judges and practitioners from the precincts 
of Westminster Hall and the Temple, work was not over, for 
then the circuits had come to life. The exodus and dispersion 
took place in the middle of July and the work of the assizes went 
on well into August. Now, however, major litigation stands still 
for two whole months. Nor are those lawyers who are also 
legislators detained in another place. The Palace of Westminster 
is as void and tenantless as the Palace of Justice. The lawyers 
in the two Chambers have not failed to earn their respite. In 
the Upper House, Lord Simon, in particular, still at seventy-six 
almost preternaturally mobile, both physically and mentally, and 
not even in need of a pair of Mr. Bevan’s spectacles, has been 
intervening in the discussions to instruct and ijlluminate the noble 
but unlearned Lords on all manner of legal topics, the maintenance 
of women, the adoption of children, the restraint on anticipation, 
patents and designs. The shorthand-writers to the House can 
testify how much would have been lost had attendance at over- 
lapping sittings of the Appellate Committee (that arrangement 
which he so irreconcilably resisted) kept him away from the 
debates. In the Lower House the Attorney-General has borne 
no insignificant part in the proceedings. The exuberant indiscre- 
tion of some of his earlier political utterances now lies behind 
him. He has played himself in as a Law Officer and won, not 
only approval but popularity, while in the purely professional 
sphere (as in the Haigh case) his performance has taken on the 
sure touch of a master. Away from all that, he has cast care to 
the winds aboard the ‘ Vanity,’’ his 12-metre yacht, which had 
been lying at Falmeuth since Whitsun. Very different is the 
recuperation at Zurich of that other eminent legal figure in the 
Government, Sir Stafford Cripps, who, on raw carrots, celery, 
lettuce, mashed fruit and eglantine rose tea is renewing his 
strength for the battle of the dollar gap. 
RICHARD RoE. 
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NOTES OF CASES 


COURT OF APPEAL 
CATCHMENT BOARD: LIABILITY FOR FLOODS 
Smith and Others v. River Douglas Catchment Board 
Tucker, Somervell and Denning,-L.JJ. 3rd June, 1949 

Appeal from Morris, J. (92 Sox. J. 675). 

rhe plaintiffs’ predecessors in title entered into an agreement 
with the defendant catchment board which provided that, in 
consideration of a specified contribution by them to the cost of 
the work, the board should widen, deepen and make good the 
banks of a brook which was liable to overflow and flood the 
plaintiffs’ land. After the work had been completed, with 
consequent improved drainage of the plaintiffs’ land, breaches 
occurred in extremely wet weather in the banks of the brook, 
and the plaintiffs’ land was damaged by the consequent flooding. 
The work done to the banks under the agreement increased the 
capacity of the brook and prevented overflowing which would 
otherwise have taken place, but, owing to the expense, the board 
were unable to construct as efficient a new bank to the brook as 
their engineer would have wished, and it was doubtful whether 
the new bank would be able to sustain an exceptional weight of 
flood water. The plaintiffs brought this action against the 
board, claiming damages for negligence and breach of contract 
for the flooding of their land. Morris, J., gave judgment for the 
board, holding, inter alia, that the contractual obligations were 
not to be regarded as covenants running with the land. The 
plaintiffs appealed. (Cur. adv. vult.) 

Tucker, L. ]., said that the board were unquestionably in breach 
of contract. It was contended for the board that the benefit of 
the covenant did not run with the land so as to bind a stranger 
who had not and never had an interest in the land to be benefited, 
there being no servient tenement to bear the burden. 
Further, it had been contended that such a covenant must, by the 
terms of the deed in which it was contained, relate to some 
specific parcel of land, the precise extent and situation of which 
could be identified by reference to the deed alone. It was 
therefore first necessary to ascertain from the deed that the 
covenant “‘ touched or concerned ’”’ the land : it must either affect 
the land as regards the mode of occupation, or it must be such 
as pey se, and not merely from collateral circumstances, affected 
the value of the land ; and it must then be shown that it was the 
intention of the parties that the benefit thereof should run with 
the land. This deed showed that its object was to improve the 
drainage of land liable to flooding and prevent future flooding. 
The location of the land was described in the deed, and in return 
for a payment the board covenanted to do work to river banks, 
one of which was on the plaintiffs’ land, and to maintain the work 
when completed. The deed satisfied both the above-mentioned 
tests: it affected the value of the land per se and showed an 
intention that the benefit of the obligation to maintain should 
attach thereto into whosesoever hands the land should come. By 
virtue of s. 78 of the Law of Property Act, 1925, the covenant 
could be enforced at the suit of the covenantee and her successors 
in title and the persons deriving title under her or them. 


SOMERVELL and DENNING, L.JJ., delivered concurring 
judgments. 

Appeal allowed. Assessment of damages referred to an official 
referee. 


APPEARANCES : Gerrard, K.C., and Baucher (Ellis & Fairbairn) ; 
Nield, K.C. and Youds (Norton, Rose, Greenwell & Co., for A. H. 
Jolliffe, Preston). 

[Reported by R. C. CatBurn, Esq., Barrister-at-Law.| 
INCOME TAX : OXFORD GROUP’S CLAIM TO EXEMPTION 
Oxford Group v. Inland Revenue Commissioners 
Tucker, Cohen and Singleton, L.JJ. 28th July, 1949 

Appeal from Croom-Johnson, J. (93 Sor. J. 164). 

The appellant, the Oxford Group, a company limited by 
guarantee, claimed exemption from income tax for the years 
1939-40 to 1944-45 in respect of rents, interest and annual 
payments received, and property owned and occupied, by it, on 
the ground that it was a body of persons established for charitable 
purposes only. The group was incorporated in August, 1939, 
as a company limited by guarantee. Its objects were set out 
in its memorandum of association and included, under para. A, 
the advancement of the Christian religion, in particular by the 
means and in accordance with the principles of the Oxford Group 
Movement, founded in 1921 by one Buchman ; the maintenance, 
support, development and assistance of the Oxford Group Move- 
ment in every way ; and the exercise of powers, among others, 
(in para. C) (3), to print and publish newspapers and books ; 


(9) to establish and support any charitable or benevolent associa- 
tions or institutions, and to subscribe or guarantee money for 
charitable or benevolent purposes in any way connected with the 
purposes of the Oxford Group; and (10) to do all such other 
things as were incidental, or the Oxford Group might think 
conducive, to the attainment of its objects. The Special 
Commissioners held that they were bound by 7 ve Thackrah (1939), 
83 SoL. J. 216, to negative exemption. The Group’s appeal to 
Croom-Johnson, J., was dismissed. It now appealed. (Cur. 
adv. vult.) 

TuckEk, L.J., said that the answer to the question whether or 
not the Group was a body established for charitable purposes 
only depended on the construction of its memorandum of associa- 
tion. It was clear that the provision in para. B_ for the 
‘maintenance, support, development and assistance of the 
Oxford Group Movement in every way” permitted, or indeed 
required, social, political or other activities which extended far 
beyond purely religious activities. Assuming that the Oxford 
Group Movement, as distinct from the company, ‘ The Oxford 
Group,’ was a religious body whose aims and objects as shown 
by the documents and oral evidence were exclusively religious, 
none the less the memorandum of association permitted the 
company to engage in purely secular activities. It was impossible 
to hold that the Group was established for charitable purposes only. 

CoHEN, L.J., agreeing, said that he also thought that the 
purposes set out in para. C (9) and (10) were not merely ancillary 
to the main objects of the group. The wording of those para- 
graphs showed, as held by Croom-Johnson, J., that the Group 
was not established for charitable purposes only. 

SINGLETON, L.J., agreed. Appeal dismissed. 

Leave to appeal to the House of Lords. 

APPEARANCES: Christie, K.C., and N. Armitage (Bircham and 
Co.) ; Pennycuick, K.C., J. H. Stamp and Hills (Solicitor of 
Inland Revenue). 

[Reported by R. C. CaLtBurn, Esq., Barrister-at-Law. | 


CHANCERY DIVISION 
WILL: GIFT INCLUDING COAL: ACQUISITION BY COAL 
COMMISSION: ADEMPTION OF GIFT 
In re Galway’s, Will; Lowther v. Galway 
Harman, J. 13th July, 1949 

Adjourned summons. 

The testator, by his will of 24th June, 1922, and the first 
codicil thereto, made on 2nd November, 1927, gave his real and 
personal estate to his trustees upon the following trusts : (a) “' as 
to all my unsettled estate in [X] and [Yj] including the mines 
and minerals thereunder ’’ subject to an annuity to the use ol 
his eldest son (the first defendant) for life with remainders in 
tail and divers remainders over under which the second, third, 
fourth and fifth defendants were interested,*(b) “as to my {Z| 
colliery shares ’’ as there mentioned, (c) ‘‘ as to the remainder 
of my personal estate not hereby otherwise disposed of ’” for the 
first defendant absolutely contingently upon his attaining 
twenty-one years with remainders over if he failed to attain that 
age. ‘The testator made a second codicil which was yndated, 
and on 6th August, 1941, a third codicil whereby he varied a 
specific bequest and subject to that variation confirmed his will 
and the two earlier codicils. The testator died on 27th March, 
1943. By s. 3 of the Coal Act, 1938, the Coal Commission was 
directed to acquire the fee simple in all coal and mines of coal 
as from Ist January, 1939 (the valuation date), and it was further 
provided that the legal interest in the coal vested in the 
Commission as from Ist July, 1942 (the vesting date). The 
compensation was fixed and received after the death of the 
testator. 

HARMAN, J., said that the question was whether the devise 
in strict settlement contained in the first codicil operated upon 
the compensation money or whether the devise was adeemed by 
the events which happened and the compensation money passed 
under the testator’s residuary bequest. At first sight the answer 
looked plain enough. The testator at the date of his death, 
from which for this purpose the will spoke, had no coal nor mines 
of coal nor minerals and there was a clear case of ademption. 
It was, however, suggested that by republishing his will by the 
third codicil (which was dated after the valuation) the testator 
must have held to have intended that the compensation money 
should pass under the devise of mines and minerals and to have 
sufficiently expressed that intention. He (his lordship) could 
not accept that contention because it was well established that a 
re-publication could not operate to make good a legacy once 
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adeemed (Drinkwater v. Falconer (1755), 2 Ves. Sen. 62). Upon 

the true construction of the testator’s will and codicil the 

compensation under the Coal Act to which the testator was entitled 

at his death passed under the gift of his residuary personal estate. 

APPEARANCES: Wilfrid M. Hunt, R. W. Goff, N. Methven 

(Bell, Brodrick & Gray, for Jones, Snuth & Pearson, Fast Retford). 
(Reported by Curve M. Scumittuorr, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 
PENSIONS: MAJORITY DECISION OF TRIBUNAL 
Minister of Pensions v. Horsey 

2nd June, 1949 

Appeal from a pensions appeal tribunal. 

The tribunal by a majority allowed a claimant’s appeal against 
the Minister of Pensions’ rejection of his claim to a pension. The 
chairman was for rejecting the appeal, but the other two members 
of the tribunal thought that it should be allowed. The Minister 
appealed, contending that a majority decision of a pensions 
appeal tribunal was of no ettect. (Cur. adv. vult.) 

ORMEROD, J., said that it had already been decided by 
Denning, J., in Brain v. Minister of Pensions (1947), 63 T.L.R. 
294, that a claim toa pension was not to be rejected by a pensions 
appeal tribunal unless the tribunal were unanimous. It was 
argued for the claimant that that rule should not apply to cases 
in which the tribunal were not unanimous in allowing a claim, 
because the onus of proof was on the Minister ; and that if the 
Minister had satisfied only a minority of the members of the 
tribunal that a claim should be rejected it must be allowed. 
He (his lordship) could not accept that argument ; a majority 
verdict of a jury in a criminal trial could not be accepted, 
whether the majority were in favour of a conviction or an 
acquittal, and it mattered not for that purpose that the burden 
of proof was on the prosecution. Accepting, as he did, the 
decision of Denning, J., that a claim could not be rejected by 
a majority, it followed that a claim should not be allowed except 
by the unanimous decision of the members of the tribunal. 
Appeal allowed. Case remitted. 

APPEARANCES : H. L. Parker (Iveasury Solicitor) ; 1. J. Kelly 
(Fowler, Legg & Co.). 

[Reported by R. C. Cacsurn, Esq., Barrister-at-Law | 


Ormerod, J. 


GOODS VEHICLES: KEEPING OF RECORDS 
Manley v. Dabson 

Lord Goddard, C.J., Oliver and Stable, JJ. 26th July, 1949 

Case stated by Sussex justices. 

At a court of summary jurisdiction sitting at Petworth an 
information was preferred by the respondent, a superintendent 
of police, under s. 16 of the Road and Rail Traffic Act, 1933, 
against the appellant, a farmer, alleging that, being the holder 
of a** C”’ licence in respect of a “ utility ’’ motor car, he unlaw- 
fully failed to keep a current record of a journey of the vehicle, 
contrary to reg. 6 of the Goods Vehicles (Ixeeping of Records) 
Regulations, 1935. The farmer’s wife, who was driving the car, 
was Charged with failing to carry such a record contrary to reg. 8. 
The car was owned by the farmer who had been granted a 
C”’ licence in respect of it. On 2nd February, 1949, the car 
was being driven by the wife of the farmer on the public highway 
in Sussex, when it was stopped by a police officer. It was 
carrying green vegetables in boxes grown on the farmer’s farm 
2} miles away. The vegetables were being delivered by the 
wife on behalf of her husband, who had sold or intended to sell 
them to an hotel near by. The farmer had not kept or caused 
to be kept a current record of particulars of the journey in 
accordance with the regulations of 1935, nor was the wife carrying 
with her or on the car any such record. It was contended for the 
farmer that by reg. 6 (3) (a) 1t was not necessary for any records 
under the regulations to be kept since the vehicle was being used 
in the business of agriculture and was within a radius of 25 miles 
from the place where it was usually kept. It was contended 
for the prosecutor that the car was being used for marketing 
or retailing goods, and was not at the relevant time being used 
in the business of agriculture. The justices were of opinion that 
use of the car for marketing or delivering green vegetables on 
sale by retail to an hotel was not a use in the business of 
agriculture. They therefore convicted and fined the farmer and 
his wife, who now appealed. Regulation 6 of the regulations of 
1935 prescribes the keeping of records of journeys of goods 
vehicles, but there is exemption from that duty by reg. 6 (3) (a) 
“in the case of a vehicle used in the business of agriculture,”’ 
if the journey does not extend “ outside a radius of 25 miles from 
the place where the vehicle is usually kept.” 
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Loxp GopvDARD, C.J., said that the justices had been referred 
to Fillingham (Arthur) & Sons v. Hall (1935), not reported 
which was quoted in Stone’s Justices’ Manual as authority foi 
the proposition that “ agriculture does not include selling and 
distributing milk by retail.’’ On the true construction of th: 
expression ‘‘ used in the business of agriculture,’’ a farmer is 
using his vehicle in the business of agriculture if he was taking 
the produce grown on his farm for sale, for that was the only 
way in which he could carry on the business of agriculture. 
The words were not “ used in agriculture’’ but “ used in the 
business of agriculture,’’ that was, in the business of a farmer. 
There is nothing more akin or appurtenant to the business of 
a farmer than selling the produce which he grew on the farm. 
It was conceded that if the farmer had been taking the goods 
to market he would have been within the exception in reg. 6 (3) (a). 
What difference did it make that, instead of going to the market, 
he went to a particular customer ? He went to market to find 
customers. If he had already found one he was still using the 
vehicle in his business, that was, the business of agriculture. 
If it had been desired to provide that a vehicle was not to be 
deemed to be used in the business of agriculture if the purpose 
of its use was sale by retail, that could have been done expressly. 
London County Council v. Lee {1914} 3 K.B. 255 was applicable. 
In his opinion, on the true construction of the regulation, a 
farmer who was using his vehicle for the purpose of taking 
produce grown on the farm to a customer, whether the customer 
were buying wholesale, that was, for the purpose of reselling, 
or buying retail, that was, for his own consumption, was within 
the exception. 

OLIVER and STABLE, JJ., agreed. Appeal allowed. 

APPEARANCES: Cussen (Barilett © Gregory) ; Harold Brown 
(Walmsley & Stansbury, for J. E. Dell & Loader, Shoreham). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL 


CRIMINAL PROCEDURE: COMMITTAL OF COMPANY 
FOR TRIAL 
R. v. H. Sherman, Ltd., and Others 


Lord Goddard, C.J., Streatfeild and Devlin, JJ. 
20th June, 1949 

Appeal from conviction. 

The appellant company with two of its directors was charged 
before a magistrate with offences against the Betting Act, 1853. 
At the end of the hearing the magistrate stated that he committed 
all the defendants for trial on one of the charges preferred. 
By s. 33 of the Criminal Justice Act, 1925 : ‘‘ Where a corporation 
is charged . with an indictable offence the examining justices 
may ... make an order empowering the prosecutor to present 
to the grand jury at assizes or quarter sessions . . . a bill in 
respect of the offence . and... any such order shall be 
deemed to be a committal for trial.’’ On the morning before the 
company was arraigned and after the indictment had been signed 
by the clerk of assize, the magistrate made an order in writing 
under s. 33 and dated it back to the day of the hearing before 
him. After the company had been arraigned, it was submitted 
that the indictment was bad because a committal order could 
not be made against a company, and that the Act of 1925 had 
not been complied with since, as there was no order by the 
magistrate then in force, no bill of indictment could be preferred. 
It was contended for the prosecution that the magistrate in 
committing the company had in effect given leave to the 
prosecutor to prefer a bill under s. 33, and that there was no 
necessity for the order to be in writing. The judge accepted 
that contention. The trial proceeded, and the appellants were 
convicted. They appealed, taking the preliminary point that 
the indictment was bad. 

Lorp Gopparp, C.J., giving the judgment of the court, 
said that s. 33 of the Act of 1925 must be construed as meaning 
that the magistrate’s order must be in writing, be drawn up 
under the hand of the presiding magistrate, and bear the seal otf 
the court. No order was drawn up and authenticated at the 
time here; but there would be no objection to its being drawn 
up, as was usual with orders in the High Court, some days, 01 
even some considerable time after the decision to commit had 
been reached. Here the order was not drawn up until, it must 
be assumed, after the clerk of assize had signed the bill of indict 
ment, possibly taking the same view as the trial judge, that the 
fact that the magistrate had indicated that the case was to go 
for trial was a sufficient compliance with s. 33. The signing of 
the bill, however, was the critical moment, for it became an 
indictment as soon as it was signed. At the time when the bill 
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was signed and the indictment became effective there had not 
been a compliance with s. 33 but only a committal for trial 
which was nugatory. The court must hold that the bill of indict- 
ment was bad against the company. It was the duty of the 
clerk of assize, in any case in which it was proposed to indict 
a company, to satisfy himself before he signed the bill that the 


SURVEY OF 


ROYAL ASSENT 
The following Bills received the Royal Assent on 30th July :— 
Airways Corporations. : 
Appropriation. 
Ashdown Forest. 
Barnsley Corporation, 
Bolton Corporation, 
Bradford Corporation. 
British Transport Commission. 
Coal Industry. 
Colonial Development and Welfare. 
Colonial Loans. 
Crewe Corporation. 
Dartford Tunnel (Extension of Time). 
Dover Harbour. 
Edinburgh and Midlothian Water Order Confirmation. 
Falmouth Docks. 
Finance. 
Glasgow Corporation Order Confirmation. 
Halifax Corporation. 
Housing. 
Housing (Scotland). 
Huddersfield Corporation. 
Isle of Man (Customs). 
Legal Aid and Advice. 
Legal Aid and Solicitors (Scotland). 
Licensing. 
London County Council (Money). 
Manchester Ship Canal. 
Mersey Tunnel. 


Ministry of Health Provisional Order Confirmation 
(Chichester). ; 
Ministry of Health Provisional Order Confirmation 


(Macclesfield). 

Ministry of Health Provisional Order Confirmation (Morley). 

Ministry of Health Provisional Order Confirmation (South 
Molton). 

National Insurance. 

Oldbury Corporation. 

Patents and Designs. 

Pier and Harbour Order (Crarae) Confirmation. 

Pier and Harbour Order (Southwold) Confirmation. 

Prevention of Damage by Pests. 

Provisional Orders (Marriages) Confirmation. 

Rhodesia Railways Limited (Pension Schemes and Contracts). 

Rochdale Canal. 

Royal Holloway College. 

Salford Corporation. 

Slaughter of Animals (Scotland). 

Slough Corporation. 

Southampton Harbour. 

Staffordshire Potteries Water Board. 

Swindon Corporation. 

Teesside Railless Traction Board (Additional Routes) Order 
Confirmation. 

West Bromwich Corporation. 

Wireless Telegraphy. 

Urmston Urban District Council. 


HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Kead First Time :— 
Patents Bill [H.L.] (30th July. 
To consolidate certain enactments relating to patents. 
Registered Designs Bill [H.L.] {30th July. 
To consolidate certain enactments relating to registered 
designs. 
Read Third Time :— 
Consolidated Fund (Appropriation) Bill [H.C.] [30th July. 
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necessary order had been made under s. 
objection upheld. Appeal dismissed. 

APPEARANCES: Beyfus, K.C., and FR. Bowen (Stuart Hallinan, 
Hill & Mackintosh Thomas, Cardiff); Arthian Davies, K.C., 
and M. Evans (The Town Clerk, Cardiff). 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law 


THE WEEK 


HOUSE OF COMMONS 
A. DEBATES 

When the Lords’ amendments to the Married Women (Main- 
tenance) Bill were considered, Lt.-Col. Lipton opposed the new 
clause inserted by the Lords enabling a wife who was receiving 
maintenance under an agreement to apply to the court for the 
amount to be increased within the new limits. The clause was 
ill-digested and ill-considered and had received only the most 
perfunctory consideration in the House of Lords.” Its effect 
would be to throw all voluntary agreements between husband 
and wife into the melting pot. It introduced a new principle 
that a bonded deed entered into by two parties should be set 
aside at the discretion of one only of the parties on application 
toa court of summary jurisdiction. The clause would add another 
anomaly to the sorry mess in which the matrimonial laws of this 
country had become inextricably involved. In 1912 the Royal 
Commission on Divorce had recommended that the High Court 
should have power to set aside such deeds if they thought it 
reasonable to do so “on the application of either party.’’ Ile 
thought also that the magistrates’ courts had nothing like the 
same machinery as had the High Court for investigating the 
means of the parties. If the clause were accepted no legal adviser 
in the country would find it possible to advise a man to enter 
voluntarily into a deed of separation where the amount involved 
was £5 a week or less, because there would be no finality ot 
stability about the arrangement. It would in many cases force 
people to go to court to have matrimonial disputes settled with 
all the consequent undesirable results. 

Mr. Mitcutson said he thought, first, that it was wrong that 
voluntary agreements should be set aside at the instance of one 
party and not of the other; secondly, he felt that no existing 
voluntary agreement would now be regarded as safe-—it was a 
retrograde step which would discourage agreements being entered 
into in the future; thirdly, he felt profoundly uneasy that 
contracts should be interfered with—if agreements were to be 
made it was important that they should be made wherever 
possible in the knowledge that they would not be interfered with. 
Mr. ASTERLEY JONES agreed that this was a serious matter, but 
he thought the arguments in favour of the clause were over- 
whelming. In the past wives had entered into agreements with 
their husbands in the knowledge that even if they went to court 
they could only get £2 or perhaps £2 10s. ‘Phat fact had often 
been the compelling reason for accepting the agreement. 
Correspondents from all over the country had written pointing 
this fact out, and had pointed out how unfair it was if peopl 
who had orders could now go back to the magistrates and get 
them increased, whereas those who had entered into agreements 
would be still bound to them. Mr. Jones drew attention to the 
fact that the Bill applied only to agreements entered into before 
it was passed. It brought these into the melting pot only because 
they had been entered into in different conditions. Mr, PaGrt 
said the new clause did not merely cover cases in which a husband 
had been unfaithful or cruel, but also all those in which two 
people had come to an agreement that they would be happier 
apart—perhaps at the request of the wife. The husband would 
have based his way of life upon the liabilities which he had under 
the deed, and now he was taken before the court and charged 
with wilful failure to maintain his wife, even though he had paid 
every penny due. Mr. Paget thought that a scandalous 
injustice. 

On behalf of the Government, the Under-Secretary of State 
for Home Affairs, Mr. YOUNGER, said there was no element of 
casualness about this clause. It had been proposed in Committee 
and it had then been made clear that it would be raised again later. 
Any casualness lay in those who had not shown some interest in 
this matter earlier. After objections as to interference with 
contracts the clause had been redrafted with a view to avoiding 
precisely the objections which had been raised in the debate. The 
background to all these agreements had been the 42 maximum 
maintenance order in the magistrates’ court. All that the clause 
sought to do was to limit the variation in these deeds to what 
was necessitated by the changes in the law contained in another 
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clause in the Bill. He did not see how the question of both 
parties being treated equally arose, for the only change in the law 
which justified the consequential change contained in the clause 
under discussion was a change in the upward figure available to 
a wife, which could not in any circumstances lead a husband to 
wish to vary the agreement. They had sougnt to draft the 
clause in such a way that the voluntary agreement should be 
altered only as far as alteration was justified by the change of 
the maximum figure. In any case, an agreement was not an 
absolute bar, but there were decisions to the effect that if there 
were an agreement in force it was strong prima facie evidence 
that the husband was providing reasonable maintenance. The 
House had said, in effect, that it did not consider £2 a week 
“reasonable maintenance,’’ and hence it was reasonable that 
they should say that what was reasonable maintenance could 
only be defined in the light of the new maximum provided in the 
Bill, and that it should not be prevented from so doing merely 

by the fact that an old agreement had in fact been adhered to. 

The Debate was adjourned until Tuesday, 18th October. 
(28th July. 
B. QUESTIONS 

Mr. JANNER asked the President of the Board of Trade what 
machinery would be established under art. 13 of the Brussels 
Copyright Convention, 1948 (which provides that a competent 
authority should be set up to determine, in the absence of 
agreement, what was the just remuneration of authors in respect 
of the recording or public performance of their work). Mr. HAROLD 
WILSON, in reply, said that provision was already made in s. 19 (3) 
of the Copyright Act, 1911, as amended, fixing the date of royalty 
to be paid, failing agreement, in respect of the making of gramo- 
phone records of a musical work under the conditions laid down 
in that section. In the case of the public performance of a musical 
work by means of such records, however, no reservations or 
conditions had been imposed by the law of the United Kingdom 
on the author’s exclusive right, and consequently the amount of 
royalty to be paid in respect of such performances would have to 

be settled by agreement between the parties. 29th July. 


STATUTORY INSTRUMENTS 


Draft Civil Defence (Burial) (Scotland) Regulations, 1949. 

Civil Defence Corps Kegulations, 1949. (S.I. 1949 No. 1433.) 

Civil Defence Corps (Scotland) Regulations, 1949. (S.1. 1949 
No. 1417.) 

Civil Defence (Designation of the Minister of Health) Order, 1949. 
(S.I1. 1949 No. 1438.) 

Draft Civil Defence (Evacuation and Care of the Homeless) 
(Scotland) Regulations, 1949, 

Draft Civil Defence (Fire Services) Kegulations, 1949. 

Draft Civil Defence (Fire Services) (Scotland) Regulations, 1949, 

Civil Defence (General) Regulations, 1949. (S.I. 1949 No. 1432.) 

Civil Defence (General) (Scotland) Regulations, 1949. (S.I. 1949 
No. 1416.) 

Draft Civil Defence (Hospital Service) (Scotland) Kegulations, 
1949, 

Draft Civil Defence (Public Protection) Regulations, 1949. 

Draft Civil Defence (Public Protection) (London) Regulations, 
1949. 

Draft Civil Defence (Public Protection) (Scotland) Regulations, 
1949. 

Draft Civil Defence (Sewerage) (Scotland) Regulations, 1949. 

Draft Civil Defence (Water Supplies) (Scotland) Regulations, 1949. 

Clergy Pensions (Channel Islands) Order, 1949. (S.1. 1949 
No. 1443.) 

Colonial Stock Acts Extension (East Africa High Commission) 
Order, 1949. (S.1I. 1949 No. 1427.) 

Control of Tobacco and Snuff Containers (Revocation) Order, 
1949, (S.I. 1949 No. 1382.) 

Corset Wages Council Wages Regulation (Holidays) Order, 1949. 
(S.I. 1949 No. 1384). 

Crop Acreage Payments (England and Wales) Order, 1949. 
(S.I. 1949 No. 1409.) 

Crop Acreage Payments (Northern Ireland) Order, 1949. (5.1 
1949 No. 1420.) 

Diplomatic Privileges (United Nations and International Court 
of Justice) (Amendment) Order in Council, 1949, (5.1. 1949 
No. 14238.) 

Disposal of Valueless Documents (Central Land Board) Order, 
1949, (S.1. 1949 No. 1462.) 

Double Taxation Relief (Profits Tax) (Republic of Ireland) 
Order, 1949. (S.1. 1949 No. 1434.) 

Double Taxation Relief (Shipping and Air Transport Profits) 
(Argentina) Order, 1949. (S.1. 1949 No, 1435.) 
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Dressmaking and Women’s Light Clothing Wages Council 
(England and Wales) Wages Regulation Order, 1949,  (S.1. 
1949 No. 1425.) 

Egypt Order in Council, 1949. (S.I. 1949 No. 1429.) 

Feeding Stuffs (Prices) (Amendment No. 2) Order, 1949. (S.T. 
1949 No, 1388.) 

Gas (Vesting of Assets) (Amendment) Regulations, 1949.  (S.I,. 
1949 No. 1418.) 

Grass and Forage Crop Drying (Loans) (England and Wales) 
Scheme (No. 2), 1949. (S.I. 1949 No. 1454.) 

Gretna-Stranraer-Glasgow-Stirling Trunk Road 
Diversion) Order, 1949. (S.I. 1949 No. 1470.) 

Herring Industry (Grants and Advances) Order, 1949. (S.I. 1949 
No. 1404.) 

Hollow-Ware Wages Council (Great Britain) Wages Regulation 
Order, 1949. (S.I. 1949 No. 1426.) 

Home-Grown Apples (Revocation) Order, 1949, (S.I. 1949 


(Carsluith 


No. 1415.) 
Home-Grown Grain (Sack Charges) Order, 1949. (S.I. 1949 
No. 1395.) 


House of Commons (Redistribution of Seats) Order, 1949. (S.1. 
1949 No. 1439.) 

House of Commons (Redistribution of Seats) (No. 2) Order, 1949. 
(S.[. 1949 No. 1440.) 

House of Commons (Redistribution of Seats) (No. 3) Order, 1949. 
(S.I. 1949 No. 1441.) 

Irvine and District Water Board Water Order, 1949, (S.I. 1949 
No. 1424.) 

Jamaica (Constitution) Order in Council, 1949. (S.I. 1949 
No. 1436.) 

London Traffic (Prescribed Routes) (No. 18) Regulations, 1949. 
(S.I. 1949 No, 1407.) 

Meat (Rationing) (Amendment No. 3) Order, 1949. 
No. 1386.) 

Miscellaneous Goods (Maximum Prices) (Amendment No. 6) 
Order, 1949. (S.I. 1949 No. 1397.) 

National Insurance (Claims and Payments) Amendment Regula- 
tions, 1949. (S.I. 1949 No. 1392.) 

National Insurance (Contributions) Amendment’ (No. 
Provisional Regulations, 1949. (S.I. 1949 No. 1411.) 
National Insurance (Maternity Benefit) Amendment Regulations, 

1949. (S.I. 1949 No, 1389.) 

National Insurance (Industrial Injuries) (Insurable and Excepted 
Employments) Amendment Regulations, 1949,  (S.I. 1949 
No. 1390.) 

National Insurance (Medical Certification) Amendment Provisional 
Regulations, 1949, (S.1. 1949 No, 1460.) 

National Insurance (Pensions, Existing Contributors) (Transi- 
tional) Amendment (No, 2) Regulations, 1949. (S.I, 1949 
No. 1412.) 

National Insurance , (Sickness Benefit, Maternity Benefit and 
Miscellaneous Provisions) (Transitional) Amendment Regula- 
tions, 1949, (S.1. 1949 No, 1449.) 

National Insurance (Unemployment and_ Sickness 
Amendment Regulations, 1949. (S.I. 1949 No. 1390.) 

National Insurance (Unemployment Benefit) (Transitional) 
Amendment (No. 2) Regulations, 1949, (S.1. 1949 No. 1450.) 

National Service (Air Force) Regulations, 1949,  (S.I. 1949 


(S.I. 1949 


2) 


Benefit) 


No. 1452.) 
National Service (Military Forces) Regulations, 1949. (S.I. 1949 
No. 1446.) 


National Service (Naval and Marine Forces) Regulations, 1949, 
(S.1. 1949 No, 1423.) 

National Service (Transfer during Part-time Service) Regulations, 
1949. (S.1. 1949 No. 1447.) 

Photographic Film (Maximum Prices) (Revocation) Order, 1949. 
(S.I. 1949 No, 13°38.) 

Pickles and Sauces (Revocation) 
No. 1396.) 

Prices of Goods (Price-Regulated Goods) (No, 2) Order, 1949. 
(S.1. 1949 No. 1399.) 

Public Notaries (War Service of Articled Clerks) Act (End of 
Emergency) Order, 1949, (S.1. 1949 No. 1437.) 

Ready-made and Wholesale Bespoke Tailoring Wages Council 
(Great Britain) Wages Regulation (Holidays) Order, 1949. 
(S.1. 1949 No, 1385.) 

Representation of the People (Northern Ireland) (No, 2) 
Regulations, 1949. (S.1. 1949 No, 1421.) 

River Welland Catchment Board (Variation of Awards) Order, 
1949. (S.I. 1949 No. 1455.) 


Order, 1949, (S.I. 1949 
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Ktiver Welland Catchment Board (Variation of Awards) (Appointed 
Day) Order, 1949. (S.I. 1949 No. 1456 [printed with S.I. 
No. 1455 above as one document.) 

Rules of the Supreme Court (No. 2), 1949. (S.I. 1949 No. 1414.) 
These rules contain a number of miscellaneous amendments to 

the Rules of the Supreme Court. Amendments are made to 

Ord. XXXVI consequent upon the abolition of special juries, 

though provisions are retained for obtaining a City of London 

special jury ; a new rule is substituted for r. 71 in Pt. VI of 

Ord. LVB (which relates to applications to the court under the 

provisions of certain Acts) ; a series of new rules are added to 

Ord. LVB to form Pt. VII of that Order under the title: 

‘‘ References and appeals under s. 92 of the Town and Country 

Planning Act, 1947’’; a number of alterations are made to 

Ord. LIX, r. 38 (which relates to appeals to the High Court 

under certain Acts) ; and r. 9 of the Rules of the Supreme Court 

(Criminal Proceedings), 1938, is amended by deleting the pro- 

vision whereby, except in case of felony, either prosecutor or 

defendant could obtain a special jury. 

Saint Vincent (Legislative Council—Extension of Duration) 
Order in Council, 1949, (S.I. 1949 No. 1444.) 

Salop Review (Amendment) Order, 1949, (S.I. 1949 No. 1419.) 

Shirtmaking Wages Council (Great Britain) Wages Regulation 
(Holidays) Order, 1949. (S.I. 1949 No. 1401.) 

Solicitors (Emergency Provisions) Act (End of Emergency) 
Order, 1949. (S.I. 1949 No. 1442.) 

This order fixes Ist July, 1949, as the date on which the 
emergency which occasioned the passing of the Solicitors 
(Emergency Provisions) Act, 1940, came to an end. It thus brings 
to an end the period during which The Law Society might 
exercise Certain powers in relation to examinations, service under 
articles, etc., and during which the Master of the Rolls might 
delegate his powers under the enactments relating to solicitors. 
Stopping Up of Highways (Lincolnshire—Parts of Kesteven) 

(No. 5) Order, 1949. (S.I. 1949 No. 1471.) 

Stopping Up of Highways (Ross and Cromarty) (No. 1) Order, 

1949, (S.I. 1949 No. 1472.) 
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Summary Jurisdiction Rules, 1949. (S.I. 1949 No. 1405.) 

By these rules a number of alterations are made in the schedule 
to the Summary Jurisdiction Rules, 1915; rr. 57 and 59 are 
revoked, and Forms 64 to 79 in the said schedule (Forms 
applicable to absolute and conditional discharge and to probation) 
are replaced by Forms 64 to 79a set out in the schedule to the 
present rules, which came into force on Ist August. 

Teachers Superannuation (Approved External Service) Rules, 

1949, (S.I. 1949 No. 1393.) 

Teachers Superannuation (Houseworkers) 

1949, (S.1. 1949 No. 1394.) 

Threshing of Grain (Amendment) (Scotland) Order, 1949, (S.1I. 

1949 No. 1408.) 

Toys and Indoor Games (Maximum Prices and 

(Revocation) Order, 1949, (S.I. 1949 No. 1400.) 
Draft Training of Teachers (Scotland) Regulations, 1949. 


Amending Scheme, 


Records) 


Veterinary Surgery (I-xemptions) Order, 1949. (S.I. 1949 
No. 1410.) 

Ware Potatoes (1949 Crop) (No. 1) Order, 1949. (S.1. 1949 
No. 1459.) 

Weights and Measures (Electrical Standards) Order, 1949. 


(S.I. 1949 No. 1431.) 

Wholesale Mantle and Costume Wages Council (Great Britain) 
Wages Regulation (Holidays) Order, 1949. (S.I. 1949 
No, 1402.) 


PARLIAMENTARY PUBLICATIONS 


Draft of the Statutory Orders (Special Procedure) (Substitution) 
Order, 1949. (Command Papers, Session 1948-9, No. 7756.) 
The First Schedule to this draft order contains a list of a 

number of enactments in respect of which an Address has been 

presented to His Majesty that the provisions of the Statutory 

Orders (Special Procedure) Act, 1945, be applied to orders made 

under the said enactments in substitution for any provision in 

such enactments that the orders should be provisional only and 
should not have effect until confirmed by Parliament. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Minimum Scale of Conveyancing Charges 


Sir,—I have read the several letters published in THE SoticiTors’ 
JOURNAL on the above topic with very considerable interest, 
because it is a matter upon which I feel strongly and upon which 
I am by no means in agreement with The Law Society. 

At a meeting in September, 1948, of the Provincial Law Society, 
which was not held in Reading, and which I was not able to 
attend, owing to my being on holiday, a minimum scale was 
adopted by one vote, namely, the casting vote of the chairman. 
Had I been present it would not have been adopted because I 
should have voted against it. 

My objections to a minimum scale can, I think, be summed 
up as follows :— 

(a) I believe in the maximum degree of freedom for everyone, 
and particularly for the professions. 

(b) In my view, the full scale of charges is not excessive 
and having regard to the appallingly low charges in certain 
other classes of business, there is no reason why less than 
the scale charge should be charged. 

(c) In three other districts in the North of England and 
the Midlands, where I previously practised, and where 
minimum scales were in operation, these minimum scales 
operated as a local maximum, and any firm which had 
persistently charged the full scale would have gone out of 
business. 

(2) It is wrong to make a question of charging a disciplinary 
matter. 

It seems to me the insistence of The Law Society on the 
question of minimum scales is in keeping with the regimentation 
enforced upon us and has emanated more from higher quarters 
than from The Law Society, and, in my view, The Law Society, 
which is after all supported by the profession, should concentrate 
on assisting and not in hampering our activities. 

According to a circular from the Provincial Law Society, 
it seems now that The Law Society is endeavouring to impose 
certain rules regarding agency charges, and from the details 
sent to me, and to which I formally objected, these rules are 
entirely for the benefit of London agents’ offices, and will have 
the effect for the provincial solicitor of dissipating any profit 
from any matter which has passed into the hands of London 
agents. 


It seems to me that it is time that solicitors who propose, 
as I do, to retain their individuality and refuse dictation in 
professional matters, should as a protest resign from membership 
of The Law Society and the Provincial Law Society, and I feel 
sure that if sufficient members did so, there would be some effect. 

One of the effects which I think is necessary is greater repre- 
sentation on the Council, both of the provincial towns and of the 
younger members of the profession. 

GEo. C. JONEs. 
Reading. 


Joint Accounts , 


Sir,—I have not had the time before to-day to read my 
SoLiciToRS’ JOURNAL published 30th July. 

In connection with Mr. John A. Brightman’s letter, I doubt 
if the Bank of England, for instance, would accept a box number ; 
I find in practice that the Bank will not record a holder’s-address 
c/o a bank, solicitors, or any other accommodation address, 

I have also known a company to refuse even an alphabetical 
designation. 

The problem would so easily be solved if the method of 
companies registered in Scotland could be adopted in this country, 
under which a joint account may be designated with reference 
to the particular trust. 

ALAN H. Hatton, 


Warrington. = 


Solicitors and Commercial Practice 

Sir,—-We have read with some distress an advertisement by the 
Colonial Development Corporation appearing in your issue of the 
30th ult., in which they notify their desire to appoint a barrister 
to take charge of their Legal Department, and add that candidates 
must have considerable experience in commercial practice and a 
comprehensive knowledge of business problems. Ought not 
such an appointment to be open to solicitors also? Surely our 
branch of the profession has more experience of commercial 
practice and knowledge of business problems than the other 
branch, the Olympian aloofness of some of whose members 
from the realities of everyday life is so often noticeable ! 

GREENWOODsS. 

Peterborough. 
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THE REFEREES (LANDLORD AND 
TENANT ACT, 1927) ASSOCIATION 


AFTER an interval of ten years due to the late war the Keferees 
(Landlord and Tenant Act, 1927) Association held its twelfth 
Annual General Meeting at the Niblett Hall, Inner Temple, 
E.C.4, on Friday, 22nd July, 1949. 

Mr. B. Mark Goodman, hon. treasurer, presided. In a brief 
address he reported that, through deaths and resignations, the 
panel of referees had been reduced to thirty-five, and out of this 
number twenty-five were members of the Association. It had 
been the experience of many of the referees that since the end 
of the late war there had been a considerable revival in applica- 
tions and references under the 1927 Act, and that all the evidence 
showed the need and usefulness of the Act. . Much more 
advantage would have been taken of the provisions of the Act, 
if tenants had been more aware not only of their rights under it, 
but also of the advance steps which they have to take for the 
successful assertion of those rights. 

The need for some further protection for tenants of business 
premises was recognised by the Government, and in 1948 a 
committee under the chairmanship of the late Lord Uthwatt 
was set up by the Lord Chancellor to consider and report on, 
among other questions, “‘ whether and in what circumstances 
an occupying tenant of business premises, including premises 
used for any business, trade or professional purpose, should be 
given security of tenure such as is at present enjoyed by tenants 
of premises which are subject to the Rent Restrictions Acts,” 
and ‘‘ whether it is desirable and practicable to control rents 
charged for business premises and if so by what means.”’ In an 
interim report published in June last the majority of that 
committee made certain recommendations, and proposed a 
“Scheme for Renewal of Business Tenancies,’’ to be placed 
before Parliament. For the purpose of this scheme they proposed 
the setting up of an entirely new ad hoc tribunal. 

In view of the experience of the referees under the Landlord 
and Tenant Act, 1927, for the past twenty-one years in dealing 
successfully with the special problems of valuation and the 
judicial considerations involved it was difficult to understand 
why the Uthwatt Committee should have recommended the 
setting up of an entirely new tribunal. The committee of the 
Association had accordingly requested the chairman and _ the 
hon. secretary to make representations to the Lord Chancellor 
putting forward the claims of the referees under the Landlord 
and Tenant Act to be the tribunal under any proposed legislation 
dealing with business premises. 

Just before the outbreak of the late war the Association had 
under consideration inviting members to submit recommendations 
tor amendments to the Landlord and Tenant Act in the light of 
their experience gained in assisting in its administration. 
Sir Edwin S. Herbert, a member of the Uthwatt Committee, 
stated in his minority report--one of two minority reports— 
that he was unable to join in the recommendations of the 
majority of the committee, but he felt a number of amendments 
were required in the Landlord and Tenant Act. With this the 
Association was in agreement and all its members had now been 
invited to submit their recommendations for amendments to 
the hon. secretary to enable the committee of the Association 
to pass them on to the proper quarter. 

Another matter concerning which many members had written 
was the inadequacy of the fees allowed to referees. Subject 
to the approval of the meeting, the committee proposed to 
instruct the hon. secretary to take up this important matter 
with the Rules Committee. 

Following a discussion the members present unanimously 
approved the proposals to approach the Lord Chancellor in 
connection with the Uthwatt Committee’s interim majority 
report and to approach the Rules Committee for an increase in 
the referees’ fees. 

The following officers.and committee were elected for the 
coming year: 

Mr. B. Mark Goodman, chairman and 
Mr. L. G. H. Horton-Smith, hon. secretary. Mr. 5S. Carlile 
Davis, Mr. J. A. KX. Ferns, Mr. L. S. Holmes, Mr. J. A. Weir 
Johnston, Mr, Wilfrid Price, Mr. G. E. Tunnicliffe, Mr. J. E. 
Bidwell, P.P.R.1-C.S., and Mr. H. P. Nye, F.R.I.C.S., were 
elected to the committee. 

A vote of thanks to the Treasurer and Benchers of the Honourable 
Society of the Inner Temple for permitting the Association to use 
the Niblett Hall was proposed by the chairman, seconded by 
Mr. J. A. K. Ferns and carried unanimously. 

The proceedings closed with a vote of thanks to the hon. 
treasurer for presiding. 


hon. treasurer ; 


SOLICITORS’ 
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NOTES AND NEWS 


Honours and Appointments 

Sir HAROLD SPENCER Morris, M.B.E., K.C., has been appointed 
Deputy Chairman of the Court of Quarter Sessions of the County 
of Middlesex. 

Mr. C. RANpbLESON ALGAR and Mr. A, H. KENNEDY 
WILBRAHAM-NORTHEY have been appointed Deputy Chairmen 
of the Court of Quarter Sessions of the County of Wiltshire. 

Mr. Brian L. C. Dopswortn, M.C., solicitor, of York, has 
been appointed Secretary of the Raleigh Industries Group of 
Nottingham. 

Mr. W. A. Evans, of Newport, Mon., has been appointed 
chief clerk to the County Courts of Tredegar, Blackwood, 
Abertillery and Bargoed in succession to Mr. C. L. Price, who 
has retired. 

Mr. W. ALtwyn Jones has been appointed Town Clerk of 
Holyhead, Anglesey, in succession to the late Mr. T. R. Evans, 
solicitor. 

Mr. S. A. Wess, B.A., solicitor, has been appointed claims 
officer of London Transport in succession to Mr. H. W. Lamprell, 
who has retired from the post of claims superintendent. 


Personal Notes 

The much coveted prime award of the Royal National 
Eisteddfod of Wales, the Bardic Chair, was won this week by 
Mr. Rolant Jones, solicitor, of Llangefni, one of twenty poets 
who had entered odes on the subject ‘‘ The Rock.’’ Mr. Jones 
has won many chairs at provincial eisteddfodau and won the 
model silver chair at the war-time National Eisteddfod held at 
Colwyn Bay in 1941, 

Mr. L. S. Jack has resigned from the post of Burgh Prosecutor 
of Dunfermline. 

Miscellaneous 

The Committee on Taxation of Trading Profits announces that 
in addition to the matters referred to previously (see ante, p. 412) 
it is prepared to receive representations on the following question : 
Whether the profits of wholly owned, or substantially wholly 
owned, subsidiary companies should be grouped with the profits 
of the parent company and treated as one for the purposes of 
income tax, and if so, what consequential adjustments would be 
necessary. Communications should be sent to Mr. E. R. Brookes, 
Secretaries’ Office, Inland Revenue, Somerset House, London, 
W.C.2. 

The Central Land Board have made two further compulsory 
purchase orders, one in respect of plots of land extending over 
about 3 acres in Tilehouse Road and East Shalford Lane, 
Guildford, and the other in respect of a factory site of about 
half an acre in Stanley Street, Cheetham Hill, Manchester. 

The Government have decided that the part of Arrowe Park, 
Birkenhead, at present held by the War Office as a training area, 
should be surrendered to the local authority not later than 


December, 1952. 
SOCIETIES 

A successful dinner-dance was held on 17th June by the 
Wakefield Incorporated Law Society (President: Mr. R. 
Sweeting ; Vice-Presidents: Mr. G. N. H. Clayton-Smith and 
Mr. J. L. J. Burton; Treasurer: Mr. S. H. B. Gill; Secretary: 
Mr. C. E. Coles). The dinner was attended by sixty-two members 
and their guests. 


OBITUARY 


Mr. T. A. HIGSON 
Mr. Thomas Atkinson Higson, solicitor, of Manchester, died 
on 3rd August, aged 75. Mr. Higson was chairman of the 
Lancashire County Cricket Club, a member of Manchester City 
Council, and president of the Manchester Law Society. He 
was admitted in 1899, 





“ THE SOLICITORS’ JOURNAL” 

Editorial, Publishing and Advertisement Offices: 88-90, Chancery 
Lane, London. W.C.2. Telephone: Holborn 1403. 

Annual Subscription: £3 inclusive (payable yearly, half yearly or 
quarterly in advance). 

Advertisements must be received first post Tuesday. 

Contributions are cordially invited and should be accompanied by 
the name and address of the author (not necessarily for publication). 

The Copyright of all articles appearing in THE SoLIciTorsS’ JOURNAL 
is reserved. 














